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ARTICLE I.- WATER SYSTEM REGULATIONS. 

 

Section 1-1. Definitions. 

 

The following words, terms, and phrases, when used in this Ordinance, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

 

Adjunct Customer means any individual, family, business or institution who would 

typically be required to have his or her own meter to receive service, but who, with prior 

approval of the Town, is allowed to connect onto the Town’s water system through the meter of 

another Customer or to receive water through a meter assigned to another Customer. 

Applicant means the person, firm or corporation applying for water/sewer service from 

the Town by extension or connection, who shall be the Customer or developer or his duly 

authorized agent.   

Application for connection/extension means a written application requesting 

water/sanitary sewer service through an existing or new water/sanitary sewer connection.   

Connection means a physical tap onto the water/sanitary sewer system which effects 

water/sanitary sewer service.  

Connection Fee shall mean the fee charged the Customer by the Town for installing the 

necessary lines and meter according to The Town of Elk Park Water and Sewer Fee Schedule. 

Customer shall mean any individual, family, business or institution that hooks on to the 

Town’s water and/or sewer system and uses the same. 

Developer means the owner of a development or his duly authorized agent.   

Extension means a construction, alteration, enlargement or expansion of water/sanitary 

sewer facilities required to service customers according to the terms and conditions set forth in 

this Ordinance.   

GPD means gallons per day.   

GPM means gallons per minute.   

Main means pipe(s) owned by or to be owned by the Town used for the purpose of 

conveying water or sewer to/from the customer's service connections.   

A Policy means water/sanitary sewer policies of the Town and all duly adopted 

amendments and additions thereto.   

System means the water/sanitary sewer lines and facilities owned by the Town.   

Town means the Town of Elk Park, North Carolina.   

Town employee means an employee of the Town of Elk Park, North Carolina or a person, 

firm, corporation or consultant under contract with the Town.   

 

 

Section 1-2.  Water and Sewer Connections Required. 

 

 (a) At such time as a Town sewer line becomes available to a parcel of property 

being served by either a private septic system or a private wastewater disposal system, the 

property owner must make application and connect the structure(s) using sewer services to the 

Town sewer line within ninety (90) days after receipt of notice from the Town.  The property 

owner must pay the connection fee then in effect when application for connection is made. 

 

 (b) At such time as a Town water line becomes available to a parcel of property being 

served by a private well, the property owner must connect the structure(s) using water to the 

Town water line within ninety (90) days after receipt of notice from the Town.  The property 

owner must pay the connection fee then in effect when application for connection is made. 
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Section 1-3.  Permit for Connection Required. 

 

No person, firm or corporation shall connect with the water system or the sewer system of the 

Town until they shall have made application for connection in writing to the Town Clerk.  This 

application shall be made before any part of the drainage system of the house or other connection 

shall have been laid or constructed.  The application shall include a description of the location of 

the lot or parcel along with any street address, the name of the person, firm or corporation 

making said application, name of the owner, mailing address of the owner, service address of the 

account, date of application, and any other information that may be required by the Town in 

processing the application.   

 

Section 1-4.  Separate Connections Required. 

 

Each individual business or residential building or structure shall install a separate water and 

sanitary sewer connection. 

 

Section 1-5.  New Lines: Notice to Connect. 

 

Whenever any new lines are laid along or within any street, avenue, alley or easement in the 

Town and are ready for use, it shall be the duty of the Town to notify the owners or agents of all 

houses or buildings situated on the lots abutting upon, or accessible to that street, avenue, alley 

or easement, to connect all wall closets, bathtubs, lavatories, sinks and the like, upon their 

respective lots with those sewer lines within ninety (90) days after date of the notice, and to 

connect within the same time to the Town’s water system and maintain adequate water supply. 

 

Section 1-6.  Septic Tanks. 

 

It shall be unlawful for any person, firm or corporation to build, construct or install any septic 

tank or private treatment system on any property within the Town limits to which the public 

sanitary sewer system is accessible.  Where no sewer is available, septic tanks must be provided 

in accordance with the requirements of the Avery County Health Department. 

 

Section 1-7.  Private Water Supply Regulated. 

 

It shall be unlawful for any person, firm or corporation to furnish, supply, or provide, for gain or 

profit, any water from a private well, reservoir or pumps in or to any property within the 

corporate limits.  Where no public water is available, private wells shall be permitted to serve the 

property on which it is located.   

 

Section 1-8.  Use of Town Water. 

 

 (a) No consumer will be allowed to supply or sell water to other persons, families or 

corporations, nor shall any person take or carry away water from any hydrant. 

 

 (b) The fire hydrants are for the use of the Fire Department for fighting fires, and are 

not to be used by any unauthorized person for any purpose, without the permission of the Town. 

 

Section 1-9.  Shut Off Valves. 

  

 (a) On all new connections the property owner shall install and maintain a shut off 

valve on his or her side of the meter, for the control of water service by the property 
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owner/customer.  No one other than a Town employee shall use the shut off valve on the Town’s 

side of the meter. 

 

Section 1-10.  Service Disconnection/Reconnection. 

 

(a) Should Town employees be required to disconnect or reconnect service where 

property owners do not have a shut off valve, a fee will be charged in accordance with The Town 

of Elk Park Water and Sanitary Sewer Service Fee Schedule.  The first requested disconnection 

shall be free of charge; thereafter all fees shall be charged in accordance with The Town of Elk 

Park Water and Sanitary Sewer Service Fee Schedule.  Only one (1) free request shall be allowed 

per twelve (12) month period.  Town employees are available between the hours on 8:00 AM 

and 3:30 PM, Monday through Friday, holidays excepted.  Additional fees shall apply for Town 

disconnection/reconnection services at all other times. 

 

Section 1-11.  Electric Power Connection Required. 

 

In order to prevent extensive damage to property and an unnecessary demand on the public water 

supply, it is imperative that all Customers maintain electric power to plumbed structures.  In 

cases where the Town is made aware that electric service to such a structure has been voluntarily 

or involuntarily disconnected, water service may be disconnected by the Town and the 

appropriate termination fee billed to the Customer. 

 

Section 1-12.  Prohibited Activities. 

 

A Customer shall not: 

 

A. Supply or sell water from the Town’s system to other persons or carry water away from 

 any hydrant, public water fountain, or other such public outlet without specific 

 authorization from the Town; 

 

B. Manipulate, tamper with or harm in any manner whatsoever any water line, sewer line, 

 main or appurtenance or any other part of the water or sewer system, including, but not 

 limited to, any testing or inspection device used to measure the character or concentration 

 of wastes discharged into the sanitary sewer system; 

 

C. Tamper with the water meter so as to alter the true reading for the amount of water 

 consumed; 

 

D. Attach or cause to be attached any connection to the water line before the water meter; 

 and, 

  

E. Knowingly make any false statement, representation or certification in any application, 

 record, report, plan or other document filed or required to be maintained under this 

 Chapter. 

 

Section 1-13.  Work on System to Comply with Town Requirements. 

 

All work on the water and sewer system and all connections or disconnections thereto shall be 

performed by the authorized employees of the Town or their representatives or plumbers 

approved by the Town.  All work shall be performed in accordance with any applicable State and 
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Town Plumbing codes and such amendments thereto that the Town may from time to time adopt 

or such non-conflicting standards or requirements that may be prescribed by the Town. 

 

 

Section 1-14.  Termination or Interruption of Service by Town. 

 

A. The Town may terminate service for any of the following reasons: 

 

 1. Refusal by the Customer to pay in full an account within 30 days after the billing  

  date; 

 

 2. Prevention of fraud or abuse by a Customer; and, 

 

 3. Failure of the Customer to comply with any of the provisions of this Ordinance. 

 

B. Before service is terminated, the Customer shall be notified of the proposed termination 

 and given an opportunity to be heard on the matter as provided in this Ordinance. 

 

C. The Town reserves the right to discontinue or interrupt service temporarily for any of the 

 following reasons: 

 

 1. Emergency repairs; 

 

 2. Insufficient supply or treatment capacity; 

 

 3. Strike, riot, flood, accident, act of God, or any other unavoidable cause; and, 

 

 4. The direction of public authority. 

 

D. The Town shall make a good faith effort to notify affected Customers before service is  

 discontinued or interrupted as provided in Subsection C.  However, the Customer, by 

 making application for service, agrees to hold the Town harmless from liability for any 

 damages that may occur due to discontinuance or interruption services for the above-

 mentioned causes. 

 

E. The Town reserves the right, upon action by the Town Council, to discontinue its water 

and/or sanitary sewer service to any Customer whose property is outside the corporate 

limits of the Town of Elk Park upon giving a minimum sixty (60) day written notice of its 

intent to terminate water and/or sewer service. 

 

 

Section 1-15.  Notice of Proposed Termination of Service and Right of Hearing. 

 

A. Before the Town terminates a Customer’s water service, the Town shall send the 

Customer a notice as follows: 

 

 1. Setting forth the appropriate rule and how the Customer violates it; 

 

 2. Stating the action the Customer must take to comply with the rule; 

 

 3. Giving the Customer ten (10) days from the receipt of the notice to such action; 



7 

  

 4. Informing the Customer he has a right to appeal this action and to have a hearing  

  before the Town Board; 

 

 5. Giving the Customer (10) days from the receipt of the said notice to request in  

  writing such a hearing; 

 

6. Informing the Customer that if the necessary action is not taken, or if an appeal is 

not filed within the specified time, the Customer’s water service shall be 

terminated. 

 

Section 1-16.  Hearing. 

 

A. The hearing provided for in the previous section may be held by phone or, at the request 

 of the Customer, the Customer may meet in person with the Town Official at the 

 official’s office (as specified in the notice described in Section 1-11.) 

 

B. The hearing shall be conducted formally.  The Customer shall be given every reasonable 

 opportunity to bring to the attention of the designated official information that bears upon 

 the reasons for the proposed termination. 

 

C. If the Customer is dissatisfied with the result of the hearing, the Customer may appeal the 

 official’s decision to the Council.  The Town Council’s decision shall be final. 

 

Section 1-17.  Deposit Required to Stay Termination. 

 

Termination of Service for nonpayment of bills shall not be stayed pending the outcome of the 

hearing procedures set forth in  Section 1-15 unless the Customer pays to the Town a deposit 

equal to the amount of the disputed bill.  Depending on the outcome of the hearing process, this 

deposit shall be applied toward payment of the bill or refunded, as appropriate. 

 

Section 1-18.  Procedure for Service Termination and Reinstatement. 

 

A. Water and sewer service termination shall be affected only by authorized agents of the 

 Town. 

 

B. When service is terminated, discontinued or interrupted for any reason as set forth herein, 

 no person other than a duly authorized agent or employee of the Town may cause, suffer 

 or permit the resumption of service. 

 

C. When service is terminated for non-payment of bills, the service application deposit shall 

 be applied to the outstanding bill. 

 

D. If there are deposit funds remaining after the deposit is applied to the outstanding bill, the 

 excess shall be refunded to the Customer.  If a portion of the bill remains outstanding, the 

 Town may proceed to collect the balance in the usual way provided by law for the 

 collection of debts. 

 

E. Before service will be reinstated, the Customer shall be required to make full payment of 

 any charges still outstanding on his account.  In addition, the Customer shall also increase 
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 his deposit with the Town with an amount equal to his application deposit, or the amount 

 of the bill outstanding at the time of termination, whichever is greater. 

 

F. A charge for reconnecting service shall be made pursuant to the Town’s Water and Sewer 

Service Fee Schedule. 

 

G. Notwithstanding the provisions of Section 1-14 (Termination) and Section 1-15 (notice of 

Proposed Termination), the Town Shall and Will terminate water and/or sewer Service to 

any customer who fails to pay a water and/or sewer within Thirty (30) days of the mailing 

of the same. A certification of mailing of the said bill by the Town Clerk will be 

sufficient proof of mailing; not proof of receipt of the said bill or statement will be 

required before termination of services is implemented.   

 

H.  With regard to customer leaks in the water system on the customer’s property, the Town 

will consider and grant an adjustment to the customer if the customer repairs the leak 

within Seven (7) days of being notified of its existence by the Town. If the leak is not 

fixed within Thirty (30) days by (customer, the Town will disconnect water services until 

the leak is repaired to the satisfaction of the Town. The Town may consider an additional 

amount of time for the said repairs if it is determined that the weather or soil conditions 

are such that the repairs cannot be completed with the Thirty (30) days.  

  

 (Section G & H were amended on August 23, 2021) 

 (Section H amended on January 24, 2022) 

 

 

Section 1-19.  Abridgment or Modification of Rules. 

 

A. No promise agreement or representation of any employee of the Town shall be binding 

 upon the Town except as it shall have been agreed upon in writing, signed and accepted 

 by the acknowledged officers of the Town. 

 

B. No modification of rates or any of the rules and regulations shall be made by any agent of 

 the Town. 

 

Section 1-20.  Penalty. 

 

A. In the event the Customer fails to correct any violation of the Ordinance within the time 

 set forth in the notice provided by the Town, such Customer shall be subject to a civil 

 penalty in the amount of $100.00, to be recovered by the Town.  Violators shall pay the 

 penalty within seventy-two (72) hours after receipt of the notice of the violation.  If the 

 penalty is not paid within such time, the Town may recover such penalty, and all 

 subsequent accruing penalties, in a civil action. 

 

B. Each day’s continuing violation of any provision of this Ordinance shall be a separate and 

 distinct offense. 

 

 

C. In the event it is necessary for the Town to file a civil action to enforce this Ordinance, 

 the violator shall pay all costs, including attorneys’ fees, incurred by the Town. 
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D. If any Customer causes any damage to the Town’s water and/or sewer systems, such 

 Customer shall be liable to the Town for the full amount of said damages. 

 

Section 1-21.  Removal of Meter. 

 

The Town reserves the right to remove the water meter of a Customer after service has been 

discontinued due to reason (1), (2), or (3) set forth in Section 1- 14 (A) above.  Said meter will 

be reinstalled only after the Customer has: 

 

 (a) Corrected the conditions which were responsible for the removal of the meter. 

 

 (b) Paid the current water tap and all other unpaid charges. 

 

Section 1-22.  Refusal of Service. 

 

The Town may permanently refuse service to any consumer who tampers with a meter or other 

measuring device, or who turns his/her water back on after the Town had disconnected the water 

service. 

 

ARTICLE II.-Rates and Charges. 

 

Section 2-1. Rate Schedule for Water and Sewer Usage. 

 

The Town Council shall adopt a rate schedule to be amended by them from time to time as 

necessary.  All Customers shall be charged for water and sewer use based on the rate schedule in 

effect at the time.  The current rate schedule is attached hereto as The Town of Elk Park Water 

and Sewer Service Fee Schedule and is incorporated herein by reference. 

 

Section 2-2. Customers Outside Corporate Limits. 

  

Rates for water and/or sewer service to properties outside the corporate limits shall be double the 

prices set out for properties inside the corporate limits, as indicated in The Town of Elk Park 

Water and Sewer Service Fee Schedule. 

 

Section 2-3. Owners of More than One House. 

 

 (a) In cases where property owners have more than one house, business, apartment, 

dwelling unit or establishment on one water meter, the owner shall be charged the water rate per 

consumption according to the meter reading, or minimum rates times the number of houses, 

businesses, apartments, dwelling units or establishments on the meter, whichever is more.  The 

owner shall be charged a sewer rate for each house, business, apartment, dwelling unit or 

establishment using the Town’s sewer system.  The above rates shall be charged regardless of the 

occupancy status of individual houses, dwelling units or businesses, occupied or vacant. 

 

 (b) Property owners having more than one house, business, dwelling unit or 

establishment serviced by the same meter may obtain separate meters and billing for each such 

unit or establishment by paying connection fees for each unit or establishment as indicated in 

Section 2-1. 

 

 (c) In all new construction, separate service connections shall be installed in 

accordance with Section 1-3. 
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Section 2-4. Reserved. 

 

Section 2-5. Billing Procedures; Account Information. 

 

 (a) No water or sewer connections shall be made until such time that application has 

been made and all connection fees paid or after an acceptable arrangement has been made with 

Town Clerk.  In projects requiring other permits, no connections shall be made until such time 

that all permits required by the Town of Elk Park, County, State or Federal agencies have been 

obtained. 

 

 (b) The Town of Elk Park may reject any application for service not available under 

the Town’s Water and Sanitary Sewer Service Fee Schedule, or service requests determined to 

be detrimental to the waste treatment process due to the volume, character or content of 

discharge. 

 

 (c) The Town of Elk Park shall reject any applications for connection or application 

for service when the applicant is delinquent in payment of bills incurred for service supplied at 

any location. 

 

 (d) Customers requesting the water and sewer services or transfer of these services 

shall pay, at the Town office, utility service deposits in the amount required by Ordinance at that 

time.  Upon discontinuance of the water and sewer services, and after the Customer has paid 

their final bill for those services, the deposit will be returned to the depositor upon request.  No 

interest will be paid on water and sewer deposits. 

 

 (e) All service accounts shall be billed at least a minimum monthly charge as 

specified in The Town of Elk Park Water and Sanitary Sewer Service Fee Schedule, regardless 

of the account status, consumption or occupancy of the structure.  Customers shall be required to 

either: 

 

1) Connect and pay the monthly charges incurred when service is 

available, OR 

 

2) Elect to pay the monthly minimum charge in lieu of connecting as an 

availability charge, OR 

 

 

 (f) Availability fees shall be charged to Customers who deny Town access to install 

services. 

 

 (g) If it is necessary for a Customer to install a sewer pump in order to connect to the 

Town’s sanitary sewer system, Customer may be allowed 60 days to install sewer pump, subject 

to Town Council approval. 

 

 

(h) Accounts for sprinkler systems only shall not be billed a minimum monthly 

charge nor shall water utilized in the extinguishment of fire be billed to the Customer if said 

sprinkler system is separated from all other plumbing fixtures and appurtenances and is metered 

separately from all other consumption or usage.  Any water passing through sprinkler systems 
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due to negligence, carelessness, frozen pipes or improper maintenance shall be billed in 

accordance with the rate schedule in effect at the time. 

 

 (i) Situations requiring that special arrangements be made for the payment of past 

due accounts shall only be allowed in dire situations as approved solely by the Town Council. 

 

 (j) Customers will be billed once per month.  The bill or statement will show the 

meter readings, or in the event the meter has not been read due to inclement weather or other 

causes, it shall be indicated on the bill that the reading or usage has been estimated. 

 

 (k) As a general rule, bills will be mailed by the Town prior to the third day of each 

month.  Bills are past due and delinquent on the 15th day of each month.  If the 15th day falls on a 

weekend or holiday, bills will be past due and delinquent if not paid in full by the end of the next 

business day.  The Customer shall be liable for a late charge of 25% of the outstanding balance.  

After an account becomes delinquent, the Town will send the Customer a notice of delinquency.  

Service may be discontinued by the Town twelve (12) days after the Customer’s mailing of the 

notice if the account is not paid in full. 

 

 (l) If any Customer shall have service discontinued by the Town for nonpayment, (1) 

a deposit equal to the basic deposit for the particular service or (2) the amount of the bill 

outstanding at the time of termination; or whichever is greater shall be collected prior to 

reconnection of service.  In addition, all past due balances, penalties and appropriate 

reconnection fees shall be satisfied prior to reconnection of service. 

 

 (m)  After six (6) months of non-delinquent payments to the town, the Town will 

refund the extra payment that was collected at time of disconnect as stated in subsections (I). 

  

 (Sections (K) (L) (M) amended January 24, 2022) 

 

 (n) Not less than three (3) days notice must be given in person or in writing at Town 

Hall, to discontinue service for a change in occupancy.  The outgoing party shall be responsible 

for all water consumed up to the time of departure or the time specified for departure, whichever 

period is longer. 

 

 

ARTICLE III.-Town, Property Owner, Customer, and Adjunct Customer Responsibilities; 

Liabilities. 

 

Section 3-1.  Town Services: Connections. 

 

 (a) Where service is available, and upon receipt of all necessary connection and 

availability fees, the Town shall extend service lines to serve properties as follows: 

 

 (1) In cases where the distribution or collection lines run in a roadway immediately  

  adjacent to the property to be served, the Town shall run a service line from its  

  water and/or sewer main to the property line. 

 

 (2) In cases where the distribution or collection lines from which service is to be  

  obtained is located in a street separated from the property to be served by the  

  property of another, the Town shall run the service line from its distribution or  
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  collection line to the property line of the lot located adjacent to the road in which  

  the main distribution or collection line is located. 

 

 

 (b) Generally, service lines, meters, etc., installed by the Town to serve properties 

will be located at a point along the property line mutually agreed upon by the Town and property 

owner.  However, in such cases where mutual agreement cannot be reached as to the most 

suitable location, the decision will rest with the Town. 

 

(c) The Town shall only be required to run a service line from the Town’s 

distribution line to the agreed upon location for the Customer’s meter if the Customer’s nearest 

property line is adjacent to a public right-of-way. When the Customer’s nearest property line is 

not adjacent to a public right-of-way, the Customer is solely responsible for installing and 

maintaining all piping and other required facilities and for acquiring and providing proof of all 

necessary easements from the Customer’s property to the appropriate public right-of-way. In 

every case it is the Customer’s responsibility to connect and maintain all piping and facilities 

from the meter to the Customer’s plumbing system. 

 

(d) When the Town installs two or more meters on the same property for different 

Customers, they shall be closely grouped, but shall be labeled so as to identify to which 

Customer each meter applies. 

(e) The Town shall not be responsible for the following matters or damages.  The 

failure to mention a particular type of claim or damage in the following paragraphs shall not 

authorize liability on the part of the Town, does not constitute a waiver of governmental or 

sovereign immunity, and no responsibility or liability may be inferred by its exclusion.  Among 

others:  

 (1)  The Town is not responsible for inspecting the Customer’s or Adjunct Customer’s 

piping or plumbing apparatus and facilities and is not responsible for the condition of that piping, 

plumbing or facilities. A Customer’s piping or plumbing apparatus and facilities consists of all 

piping or apparatus from the Customer’s side of the meter on the Customer’s property or on 

property the Customer has crossed. 

(2) The Town is not liable for damage of any kind whatsoever resulting from water or 

the use of water on the Customer’s or adjunct Customer’s premises, unless the damage results 

directly from negligence on the part of the Town and is covered by the Town’s liability insurance 

coverage. The Town is not responsible for damage done by or resulting from any defect in the 

piping, facilities, fixtures or appliances on the Customer’s or adjunct Customer’s side of the 

water meter. The Town is not responsible for damage caused, wholly or in part, by the 

negligence of the Customer, adjunct Customer, or third parties or damage caused by forces 

beyond the control of the Town. 

 

Section 3-2.  Property Owner, Customer and Adjunct Customer Responsibilities. 

 

 (a) The property owners shall be responsible for connection all plumbing fixtures, 

piping, and appurtenances on the property with the service lines installed by the Town.  Once 
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installed, the property owner shall be responsible for maintaining his or her water service line 

from the property or structure being served to the meter.  Similarly, the property owner is 

responsible for the maintenance of the sewer service line from the property or structure being 

served to the sewer service line extended by the Town.  The location of all sewer lines must be 

approved by the Town.  All sewer lines must be buried unless the Town determines it is not 

feasible to do so.  If any lines are not buried, they must be camouflaged from view. 

 

 (b) The Town neither guarantees Customers uninterrupted service, nor does it assume 

any liability for damage to private property due to interruptions in service.  All water and/or 

sewer utility customers are urged to ensure that their plumbing systems and appurtenances are 

adequately equipped with back-flow prevention devices or vacuum relief valves as necessary. 

 

 (c) Every Customer and Adjunct Customer shall arrange for piping on the premises to 

be installed so that the connections to the Town’s meter, lines or mains are conveniently located. 

 

(d) When a meter is installed on the premises of a Customer, the Customer shall 

provide and maintain a suitable place to locate the meter so that it is unobstructed and accessible 

at all times to the meter reader. 

(e) Every Customer and Adjunct Customer shall furnish and maintain a private cut-

off valve on the Customer’s side of the meter. 

(f) Every Customer and Adjunct Customer shall maintain all Town piping, apparatus 

and facilities within the Customer’s control in proper condition. 

(g) Every Customer and Adjunct Customer shall protect any Town property placed 

on the Customer’s or Adjunct Customer’s property and shall only permit access to it by 

authorized representatives of the Town. 

(h) Every Customer and Adjunct Customer shall provide the Town’s representatives 

access to his or her property, as necessary for the Town to maintain the Town’s water and/or 

sewer lines, to install or remove Town property, to read or test the Customer’s water and/or 

sewer meter(s) and for any other purpose reasonably necessary for the Town to efficiently 

provide service to the Customer and Adjunct Customer, and to maintain and protect its system. 

(i) If so requested, every Customer and Adjunct Customer shall grant or convey to 

the Town a perpetual easement and right-of-way across the Customer’s property wherever the 

perpetual easement and right-of-way is reasonably needed by the Town to effectively furnish and 

maintain service to the Customer. The refusal of a Customer, Adjunct Customer, or applicant for 

service as either to grant or convey the Town an easement is a basis for denying or discontinuing 

service to a Customer or Adjunct Customer. 

(j) The Customer is responsible for keeping the Town informed at all times of the 

Customer’s current billing address. An Adjunct Customer must likewise provide the Town with a 

contact address and telephone number, and must keep such information current.  

(k) In the event that any loss or damage to the property of the Town is caused by the 

Customer, Adjunct Customer, their invitees, agents or employees, or in the event the negligence 
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or any wrongful act by the Customer, Adjunct Customer, their invitees agents or employees 

results in any accident or injury to persons or property for which the Town is held responsible, 

the Customer must pay the cost of the necessary repairs or replacements to the Town; and the 

Customer shall assume any liability otherwise resulting from the Customer’s or Adjunct 

Customer’s wrongful actions or omissions.  The actual amount of such loss or damage and/or the 

actual cost to the Town of repairs shall be added to the Customer’s bill; and if not timely paid, 

service to the Customer and any Adjunct Customer may be discontinued by the Town. 

 

(l) By applying for and accepting service from the Town, the Customer and Adjunct 

Customer agree to hold the Town harmless from liability for any damages that may occur due to 

a temporary discontinuance or interruption of service by the Town for emergency reasons, 

whether or not the Customer or Adjunct Customer receives prior notification of the 

discontinuance or interruption. 

 

ARTICLE IV. – Water and Sewer Extensions 

 

Section 4-1.  General Principles. 

 

The planning and extension of water and sewer systems of the Town of Elk Park shall be 

accomplished in accordance with the following general principles: 

 

 (a)  Extensions shall be made to promote the orderly growth of the community.  The 

minimum distance for any extension of a water/sanitary sewer main shall be determined by 

Town Council.  In general, the minimum distance for extensions shall be one platted block or, in 

the case of water mains, from main line valve to main line valve; and in the case of sanitary 

sewer extensions, from manhole to manhole. 

 

 (b)  The size of water/sanitary sewer mains to be installed, and the other required system 

facilities shall be determined by the Town Council in accordance with the recognized standards 

and accepted engineering practices and design, and in accordance with applicable system plans 

adopted by the Council. 

 

 (c)  The Town shall be responsible for the maintenance, operation, control and ownership 

of all water and sewer facilities. 

 

 (d)  Developers of subdivisions shall be responsible for the full cost of installing utilities 

within their own subdivisions, and for the full cost of any mains or outfalls required to connect 

said subdivisions to the water/sanitary sewer systems of the Town existing at the time.  This 

provision shall apply to all subdivisions whether within or outside of the corporate limits. 

 

Section 4-2.  Application: Approval. 

 

Application for the planning and extension of water/sanitary sewer systems of the Town of Elk 

Park shall be accomplished in accordance with the following general principles: 

   

 (a)  Any property owner or owners desiring water/sanitary sewer service shall apply in 

writing to the Town Council requesting the extension of water/sanitary sewer service.  No 
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request for the extension of services shall be considered unless submitted in writing in 

accordance with this Ordinance. 

 

(b)   All applications shall be accompanied by a nonrefundable processing fee in the 

amount set forth in the Town’s rates, fees and charges schedule. 

 

 (c)  The applicant shall be required to submit as part of the application, and prior to 

approval, such information, plans, specifications, or other data as may be required to adequately 

determine if the requirements of this Ordinance are to be met. 

 

 (d)  Prior to final approval by the Town, the applicant shall furnish to the Town all 

necessary information, reports, plans and specifications and obtain all required permits from 

other units of government and their agencies. 

 

 (e)  When application is made for a water/sanitary sewer extension to serve an area or 

development that is planned as part of a larger development project or subdivision, all of which 

is not to be developed at the time application is made, the owner or owners shall submit plans in 

sufficient detail in order to determine the size and type facilities which will be necessary to serve 

the entire development or subdivision when completed. 

   

(f)  Upon receipt of a valid application under this section, the Town Clerk shall submit 

such application to the Town Council for consideration. Each application shall be considered on 

an individual basis. 

 

 (g)  No extension to the water/sanitary sewer system of the Town shall be made, and no 

application approved, except in accordance with the requirements of this Ordinance. 

 

(h)  The Town Council reserves the exclusive right to approve or disapprove a request for 

service. 

 

(i)  The receipt by the Town of an application for an extension or connection shall not 

obligate the Town to render the service applied for. 

 

Section 4-3.  Financing Extensions Within the Corporate Limits. 

 

 (a)  Extensions to Existing Lots, Parcels or Developed Property. 

 

 (1)  When an application is received requesting the extension of water or sanitary 

sewer service or both to serve property within the corporate limits, which is 

developed or where streets have been previously dedicated and accepted by the 

Town, and where the area is not part of a new subdivision, the Town or an agent 

of the Town shall estimate the cost of the project and present the application for 

the extension, including the estimated cost and other required information to the 

Council for consideration.  If the application is approved by the Town Council, 

subject to the availability of funds, the Town may install the water/sanitary sewer 

extensions.  Any such extension may be financed in accordance with this Section. 

 

(2) When an approved water or sanitary sewer extensions project has been 

completed and the total cost thereof has been determined, 100% of the total cost 

of the water or sanitary sewer extensions or both may be assessed against owners 

of benefited property.  In determining the basis for making the assessment, the 
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Council may consider any pertinent information regarding the particular 

extension, and may utilize any formula or basis permitted by G.S. 160A-218 and 

under the authority granted to the Town by G.S. 160A-216. 

 

   (3) Any property owner or owners shall have the opportunity to pay assessments  

   after the assessment roll is confirmed rather than paying his or their share in equal 

   annual installments with interest as required by the Statute. 

 

   (4) When the town determines that it is advisable to install larger size lines or  

   facilities than are necessary to serve the benefited property, the difference in the  

   cost of the larger size facilities over the cost of the facilities required to serve the  

   benefited property the extensions shall be paid by the Town and excluded from  

   the total cost to be shared by the property owner(s) and the Town as provided  

   herein. 

 

 (b) Extension by the Council’s Initiative.  Nothing in this Ordinance shall prevent the 

Council from extending water or sanitary sewer mains or both within the corporate limits on 

their own initiative without receipt of an application from property owners, and to assess the cost 

of such extensions in accordance with Subsection (a) above, when, in the opinion of the council, 

the general public interest requires such extensions of service. 

 

Section 4-4. Requests for Water and Sewer Extensions Outside of the Corporate Limits. 

 

In reviewing a request made by an applicant for the Town to extend the Town’s water and/or 

sewer system beyond the Town’s corporate limits, the Town Council may consider the following 

factors: 

 

(a)   The capacity of the Town’s current systems; 

(b)   Public health and safety; 

(c)   Orderly growth; 

(d)   Environmental conditions; 

(e)   Capital improvement plans; 

(f)   Annexation plans; 

(g)   Master plans; 

(h)   Zoning; 

(i)   Fiscal impact on the town;  

(j)   Effect on service to existing customers; and 

(k)   Any other factor as deemed appropriate by Town Council. 

 

It may be the policy of the Town to require the extension of both the water and sewer systems 

jointly to properties outside the corporate limits when a person requests the use of either one of 

the systems. The Town may require the extension of sewer mains along with water lines, except 

in such cases as the Council finds it economically impractical to install both; and in such 

instances, the Town may require the dedication of easements for water and/or sewer lines 

simultaneously with the extension of water and/or sewer mains, so that the additional mains may 

be installed at a later date. 

 

 

Section 4-5.  Water and Sewer Extensions Outside of the Corporate Limits Application: 

Approval. 
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Application for the planning and extension of water/sanitary sewer systems outside of the 

corporate limits of the Town of Elk Park shall be accomplished in accordance with the following 

general principles: 

 

(a)   All out of town water/sanitary sewer service extension agreements shall be voted on 

by the Town Council meeting in formal session. The criteria for their decision shall be based on 

the Town Council's recommendations, standing of the request as it relates to the priorities listed 

in Section 4-4 (a-k) and/or the exclusive right of the Town Council to deny the request for any 

reason whatsoever. The majority vote of the Town Council shall be the decision. If the Town 

Council places conditions on the approval of the application, the Town Council may place a time 

limit on the applicant to fulfill the conditions. If the conditions are not met within the time limit, 

the approval is null and void. Extensions shall not be scheduled for construction until the 

applicant has complied with all conditions and contractual obligations. 

   

(b)   If all applicable charges have been paid, an out of town water/sanitary sewer service 

extension agreement is valid for 12 months. If the applicant has not physically connected with 

the system within 12 months, then the permit is void unless the applicant pays the applicable 

monthly charge for the service shown on the plans and specifications and approved by the Town 

Council.  

   

(c)   An out of town water/sanitary sewer service extension agreement can only be 

transferred if approved of by the Town Council acting in formal session. 

   

(d)   The applicant for extension shall employ, at his expense, a state registered 

professional engineer to prepare plans and specifications for the proposed extension; such plans  

are to be prepared in accordance with the Town's standard specifications and approved by the 

Town and the North Carolina Department of Environment and Natural Resources prior to 

installation. 

   

 (e)   The application shall be submitted to the Town Council no later than 90 days prior to 

anticipated construction date. 

 

(f)  Such application shall be governed by all regulations and ordinances made by the 

Town for the control, maintenance and protection of its utilities systems in force at the time that 

the applications are made or at any time thereafter. Such extensions shall be made at the sole 

expense of the petitioner, unless otherwise agreed to by the Town Council. 

 

(g)  The receipt by the Town of an application for a water/sanitary sewer service 

extension or connection shall not obligate the Town to render the service applied for. 

 

 (h)  Upon receipt of a valid application under this section, the Town Clerk shall submit 

such application to the Town Council for consideration. Each application shall be considered on 

an individual basis. 

 

(i)  In addition to the requirements of this section, all applications for water/sanitary 

service outside of the Town’s corporate limits shall be made in the same manner and under the 

same requirements as provided for in this Ordinance. 

 

Extension by the Council’s Initiative.  Nothing in this Ordinance shall prevent the Council from 

extending water/sanitary sewer mains outside of the corporate limits on their own initiative 
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without receipt of an application from property owners when, in the opinion of the Council, the 

general public interest requires such extensions of service. 

 

 

Section 4-6. Financing Extensions to Subdivisions and Properties Outside of the Corporate 

Limits 

 

The financing of extensions of water/sanitary sewer service to properties located outside of the 

corporate limits or to subdivisions for which the extension of service has not been approved as of 

the date of adoption of this Ordinance shall be performed in accordance with the provisions of 

the Ordinance and other applicable Town Ordinances. 

 

 (a)  All applications for water/sanitary sewer extensions to serve properties located 

outside of the corporate limits or to serve subdivisions, for which an application for extension 

has not been approved as of the date of this Ordinance, shall be made in the same manner and 

under the same requirements as provided for in this Ordinance. 

 

 (b) If an application is approved by the Town Council, the owner or owners shall be 

required to pay 100% of the total cost of all extensions.  When the Town determines that utility 

lines larger than the required minimums established by the Town are necessary to serve only the 

property of the applicant, the applicant shall install such larger lines at his sole expense.  Any 

decision to participate in the cost of larger size mains will be determined by Town Council, and 

will be made on a case by case basis.  No reimbursement by the Town shall be made upon 

annexation and all water/sanitary sewer lines connected to the Town system and located outside 

of the corporate limits shall become the property of the Town at the time those facilities are 

connected, subject to prior inspection and acceptance by the Town. 

 

 (c)  In the event the property for which application has been made for water/sanitary 

sewer service is contiguous to the corporate limits and provided that the property is not part of a 

subdivision which has not been approved as of the date of this Ordinance, the owner or owners 

may petition the Town for annexation, and in the event the property is annexed to the Town, 

extensions may be made to the property and the cost thereof financed in accordance with the 

requirements of this Ordinance.   

 

 (d)  Prior to the construction of such water/sanitary sewer lines, the applicant shall 

advance to the Town the total estimated cost of such construction, as approved by the Town 

Council. In lieu of depositing funds, if the Town Council so agrees, the applicant may provide a 

no contest, irrevocable bank letter of credit from a banking corporation licensed to do business in 

the state and having an office in the county, or a performance and payment bond underwritten by 

a state licensed corporate surety company in lieu of a cash advance of the estimated cost of 

construction. 

 

 (e)   A deed to the Town for water or sewer facilities installed which are located outside 

the corporate limits, the cost of which is borne by the applicant or property owners, shall be 

executed prior to the time any extensions provided for in this Ordinance are connected to the 

Town system.   

 

Section 4-7. Specifications: Construction and Ownership. 

 

All water/sanitary sewer extensions shall be constructed by a contractor who shall be subject to 

Town Board approval.   
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The applicant shall cause to be installed sufficient quantities of fire hydrants as to adequately 

serve any existing or proposed structures along an extension or connection. The location and 

spacing of fire hydrants shall be determined by any applicable state, county, and Town policies 

and codes. All waterline connections and extensions shall be sized to provide the required fire 

flow. Where adequate flow and capacity cannot be obtained at the point of connection, the 

applicant shall install a system designed to provide adequate water storage and flow capacity as 

required by this Ordinance and other applicable codes.  

 

During installation, and before acceptance of any new extension, the Town, or its authorized 

representative, shall inspect, with or without notice to the applicant or the contractor, the 

construction or any part thereof to see that the extension has been built in accordance with the 

approved specifications. Upon the request of the Town, the applicant or contractor shall arrange 

suitable times for inspection with the Town, or the Town’s authorized representative. An 

inspection fee not to exceed the actual cost of making the inspection shall be paid to the Town by 

the applicant prior to the acceptance by the Town of the facilities included in the extension.  

 

Inspection of an extension by the Town does not consist of or imply supervision or approval of 

the work or materials in the extension, nor does such inspection by the Town relieve the 

applicant and/or the applicant's engineer of their obligation to inspect all aspects of the extension 

and certify that the extension complies with the approved plans and specifications. Neither the 

Town Council nor the Town assumes any responsibility for the work performed or materials 

supplied. The applicant is solely responsible for ensuring that the extension is completed in 

accordance with the approved specifications and drawings and indemnifies and holds harmless 

the Town, Town Council, and Town employees with respect thereto.  

 

By receiving approval for an extension to the system, the applicant agrees to indemnify and hold 

the Town, Town Council, and Town employees harmless from all loss, cost, damage, liability or 

expense resulting from injury to any person or property arising out of the extension.  

 

The applicant shall guarantee the entire extension or connection against defective materials and 

workmanship for a period of 12 months from the date of completion and acceptance by the Town 

for any claims arising out of defective materials and workmanship. The owner shall further 

warrant to the Town that all fees and liens have been paid by him or her such that there are no 

outstanding indebtedness remaining and holding the Town harmless in each instance.     

 

Any water mains or sanitary sewer mains, lift stations, pumping station, etc., extended under the 

provisions of the Ordinance shall be installed and constructed in accordance with the approved 

plans, specifications and other requirements of the Town.  Upon completion and subject to 

inspection and acceptance by the Town, all facilities installed under the provisions of this 

Ordinance, whether within or outside the corporate limits, shall become the sole property of the 

Town, and under its jurisdiction and control for any and all purposes whatsoever at the time 

those facilities are connected to the Town system.  The property owner or owners shall grant to 

the Town such utility easement as the Town may require.   

 

Upon completion of the construction project, the applicant shall submit to the Town as-built 

plans consisting of one set of reproducible plans and three copies, in both hard copy and digital 

format, and a statement certifying that this construction was completed in accordance with the 

approved plans and specifications. This statement shall be signed by the registered professional 

engineer and affixed with his professional engineering seal. Duly certified copies of this 

statement will be transmitted to the North Carolina Department of Environment and Natural 
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Resources. Until such drawings are obtained and certification made as required by this 

subsection, no water service will be provided to any portion of the extension. 

 

 Section 4-8.  Special Emergency Resolution. 

 

If conditions so limit the system that unrestricted use may endanger the adequacy of the system, 

the Town Council, exercising its discretion in the protection of the public health, safety and 

welfare, may, by resolution, adopt such emergency use restrictions and such additional 

regulations and restrictions, including increased rates, as are reasonably calculated under all 

conditions to conserve and protect the system. Emergency use regulations and restrictions shall 

remain in force and effect until the Town Council determines that the conditions requiring their 

imposition no longer exist. 

 

ARTICLE V-Reserved. 

 

ARTICLE VI.- Regulation of the Discharge of Harmful Substances into the Town’s  

    Sewage System. 

 

Section 6-1. Introduction. 

 

 The Town is required to comply with all Federal and State regulations and requirements 

permitting the collection, treatment, and discharge of wastewater through its wastewater 

treatment plant (WWTP).  The Town has been issued an NPDES Permit which sets standards of 

acceptable sewage.  The Town has been advised of concern arising out of State inspections of the 

WWTP and quality of effluent.  The State of North Carolina Department of Natural Resources 

has recommended and provided model regulations which regulate and control discharge of 

petroleum-based oils and greases into the Town’s wastewater collection system. 

 

Section 6-2. Regulations. 

 

 (a) The discharge of substances which possess characteristics of sewage that may 

have a deleterious effect upon the sewage works, processes, equipment or receiving water, or 

which otherwise create a hazard to life or constitute a public nuisance is prohibited. 

 

 (b) Every industry, commercial activity, or institution which serves meals or washes 

pots, pans or dishes and has a grease discharge in excess of 50 mg/liter shall provide an 

adequately-sized grease trap to remove kitchen grease prior to discharging such waste into the 

Town’s wastewater collection and treatment system.  Such grease traps shall be approved by the 

Town prior to installation, particularly as to size, design and location. 

 

 (c) All kitchen grease traps shall be located so as to be readily accessible for cleaning 

and inspection.  The grease traps shall be maintained by the discharger at this or her expense in 

continuous and effective operation at all times.  No other waste other than grease-laden 

wastewater shall enter the grease traps. 

 

 (d) Existing industry, commercial activities, or institutions required to install grease 

traps will have ninety (90) days to install such grease traps. 

 

 (e) Grease traps shall not be required for private living quarters or dwelling units. 

 



21 

 (f) If waste possesses characteristics which in the judgment of the Town (1) have a 

deleterious effect upon the Town’s wastewater treatment system, or (2) create a hazard to life, 

the Town may: 

 

   (1) Reject such waste; 

 

   (2) Require pretreatment of such waste to acceptable condition for discharge  

    to the public sewers. 

 

   (3) Require control over the quantities and rates of discharge of such waste;  

    and, 

 

   (4) Require payment to cover the added cost of handling and treating the  

    waste not covered by existing rates or taxes under provisions of the  

    Town’s funding for sewage processing. 

 

 (g) If the Town permits the pretreatment or equalization of waste flows, the design 

and installation of the plants and equipment shall be subject to the review and approval of the 

Town, and subject to the requirements of all applicable codes, ordinances and laws.  Where 

preliminary treatment or flow-equalizing facilities are provided for any water or wastes, they 

shall be maintained continuously in satisfactory and effective operation by the owner at his or 

her expense. 

 

ARTICLE VII –XI.  Reserved. 

 

ARTICLE XII.-Reserved. 

 

ARTICLE XIII.-Complaints; Adjustments. 

 

Section 13-1. Requests for Adjustment. 

 

If a Customer believes their water/sanitary sewer bill to be in error, the Customer shall present 

his or her claim in person or in writing in the Town’s office before the bill becomes delinquent.  

Where a customer receives a water bill that reflects extraordinary charges for a billing period, 

and where the customer demonstrates to the reasonable satisfaction of the Town that a break or 

leak on the customer’s side of the meter was the cause of the extraordinary charges, an 

adjustment may be made to the Customer’s water bill in accordance with the provisions of this 

Ordinance, at the discretion of the Town Board. 

 

 

An adjustment may be made to a customer’s bill under the following conditions: 

  

(1) On a concealed leak in the Customer’s piping, an adjustment may be made upon 

receipt of a statement from a licensed plumber or upon receipt of a signed statement 

from the property owner or his/her legal representative, that the leak has been 

repaired and that the repair meets or exceeds any applicable state plumbing codes. 

 

Amended April 6, 2015 that section (1) above be deleted and that customer must 

sign a Water/Sewer Release Agreement with the understanding that they will only 

get two (2) water/sewer adjustments in one (1) twelve (12) month period.  
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(2)  Under other circumstances, such as the theft of services by someone other than the 

property owner, where the evidence indicates to the Town that an adjustment is the 

appropriate answer to the situation. 

 

On the sanitary sewer portion of the utility bill, where the excess water from the break or leak 

did not enter the sanitary sewer system, the Customer shall be required to pay an amount equal to 

the average of the customer’s sanitary sewer bill for the previous three (3) month period, or the 

minimum sanitary sewage charge, whichever is greatest. 

  

On the sanitary sewer portion of the utility bill, where the excess water from the break entered 

the sanitary sewer system, the Customer shall be required to pay the established minimum 

sanitary sewer charge.   

 

Under no circumstances shall the sanitary sewage portion of the bill be reduced below the 

minimum monthly charge for the period. 

 

It is the responsibility of the Customer to check water and sewer lines on the property of the 

Customer for broken or burst lines.  Each Customer shall contact the Town to report any such 

instance of broken lines or burst lines as soon as possible after discovery, and in no event later 

than seven (7) days after the postmark date of the monthly water and sewer statement or seven 

(7) days after discovery of broken or burst lines, whichever occurs sooner. 

 

When Town personnel discover that a leak exists, and the owner is notified of the same, the 

owner shall take immediate steps within seven (7) calendar days to correct the situation.  Undue 

delay by the owner shall cause forfeiture of any benefits from this adjustment policy, however 

during inclement weather events, forfeiture of any benefits from this adjustment policy shall be 

at the discretion of the Town Board. 

  

Customers shall be limited to two (2) billing adjustments in one (1) twelve (12) month period.   

 

Any claims made after the bill has become delinquent shall not be effective in preventing 

discontinuance of services as heretofore provided.  The Customer may pay such bill under 

protest and said payment shall not prejudice his or her claim. 

 

Section 13-2. Meter Failure. 

 

If the seal of a meter is broken by other than the Town’s representative or if the meter fails to 

register correctly or is stopped for any cause, the Customer shall pay an amount estimated from 

the record of his previous bills. 

 

Section 13-3. Rereading Policy. 

 

The consumer may request a special meter reading if the Customer feels that his bill is incorrect.  

A fee of $10.00 shall be charged for each such rereading after the first one in any twelve (12) 

month period when requested by the Customer. 

 

ARTICLE XIV.-Abridgment or Modification of Rules. 

 

No promise, agreement, or representation of any employee of the Town shall be binding upon 

the Town except as it shall have been agreed upon in writing, signed and accepted by the 
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acknowledged officers of the Town.  No modification of rates shall be made by any agent of the 

Town. 

 

 

 

ARTICLE XV.-Separability. 

 

It is the intention of the Elk Park Town Council that each separate provision of this Ordinance 

shall be deemed independent of all other provisions herein.  It is further the intention of the 

Council that if any provision of this Ordinance be declared invalid, all other provisions thereof 

shall remain valid and enforceable. 

 

 

ARTICLE XVI.-Adoption of Ordinance. 

 

Until further order of the Elk Park Town Council, the Ordinance as herein above set out is 

hereby adopted as of the date hereof to become effective immediately. 

 

Done this, the _________ day of __________, 20____. 

 

       

        ________________________________ 

                                                                                                             Mayor 

 

ATTEST: 

 

 

__________________________________ 

   Town Clerk 

  

  

 


